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PER CURI AM

Appel | ant seeks to appeal the district court's order denying
his notion filed under 28 U. S. C. A § 2255 (West 1994 & Supp. 1997).
We have reviewed the record and the district court's opinion and
find noreversible error. Accordingly, we deny a certificate of ap-
peal ability and di sm ss the appeal substantially on the reasoning

of the district court. United States v. Brooks, Nos. CR-91-159- MJ;

CA-95-474-3-MJ (WD.N. C. Feb. 26, 1997). We find that Appellant's
clains regarding the constitutionality of the crack versus cocai ne
rati o and whether the prosecution net its burden of proving that
the substance actually was crack are procedurally barred because
Appellant failed to raise them before the district court. As to
Appellant's claimthat his attorney was ineffective because of a
personal conflict of interest, we find that Petitioner has failed
to establish both that his attorney's performance fell below an
obj ective standard of reasonabl eness and t hat he was prej udi ced by

the attorney's conduct. See Strickland v. Washi ngton, 466 U. S. 668,

687 (1984). W dispense with oral argunent because the facts and
| egal contentions are adequately presented in the materials before

the court and argunent would not aid the decisional process.
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